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QUESTION OF POPULATION. 





eth | 
ARGUMENTS OF TITE ANTI*POUPULATIONISTS, 
a 


To the Editor of the Black Dwarf. 
Sir, 


I have perused with attention your reply to my former let- 

ter on the plan of regulating the numbers of the people; and 

{ proceed to state the reasons which induce me, notwithstand- 

| ing all which you have said, to adhere to my former opinion, 


that any increase of population | eyond the actual increase of 


the means of subsistence andemployment, would be highly 


ihe increase of the subsistence may be promoted or retarded, 

Before replying, however, to your objections, I think it 
necessary to correct two mistakes into which you have fallen 
in your statement of my views. You observe, that itis not 
the labourer alone who muitiplies the candidates for labour; 
nud you _— the instances of Mr. T. Courtenay, and Mr. 
Cunning, You then observe, ‘ Itis only those who are poor, 
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“‘ who are recommended to abstinence. A class almost as 


és 


‘* taken into the calculaiion.” Now, Sir, I have to remark. 
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injurious to the labouring classes, by whatever circumstances 


numerous. namely, ¢hose who may become so, are never 
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that I do take into the calculation not only the poor, but ail 
men; and [ think it highly unwise in any person, rich or poor, 
to have more than a certain number of children. But I cer- 
tainly think it still more unwise in a poor man to have a fa- 
mily whom he cannot maintain, than in a rich man tohave a 
family which he can: 

The other instance of misinterpretation to which I allude, 
is the following:— You say, ‘‘ you would be satisfied if the 
‘“ people could be made comfortable under a bad system; and 
** while no discomfort is actually felt, you seem to infer that 
“* it ought not to be feared, no matter how certain to result 
‘from abad system.” Now, Sir, on turning to my former 
letter, I do, indeed, find these words :—‘ I wish the people 
“to be comfortable under any system, good or bad;” but I 
also find the following words :— I admit that [should desire 
“* something more for the people than merely good clothing 
«and plenty of food. But it rests with you to prove, that 
“‘ their chance of obtaining that something more will be in 
‘‘ any degree diminished by their being well fed and clothed.” 
I also avowed myself, and again avow myself, a friend toa 
Radical Reform in the Commons House of Parliament. So 
much for my views and your misinterpretations. I now pro- 
ceed to comment upon your arguments. 

You say that I have avoided the discussion of the question 
whether population has ever pressed against the means of 
subsistence ; and yet you say this is the ony ground upon 
which my arguments in favour of keeping down the numbers 
of the people can be maintained. 

It may, perhaps, be necessary to inform you, that when 
population is said to press against the means of subsistence, 
the meaning is, that it presses against the means of employ- 
ment; in short, that there are more men in existence than 
can be employed and maintained, in comfort, by the produc- 
tive capital of the country. That suchis the fact, is suff» 
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ciently proved, by the universal prevalence of low waces.— 
There is no country on the earth, if we except America and 
other newly cultivated countries, where (if no check is in 
use) the labourer is not underpaid. Now, Task, how could 
this possibly be the case, if the population did not press on 
the means of employment? If there had been fewer work- 
men than the capital of the world is able to employ, the ca- 
pitalists would have found great difficulty in obtaining men; 
they would have been cager to obtain them almost at any 
cost, and would have bid against one another until wages 
vere raised very high. This, however, is very far from be- 
ing the case. In every old country, the lowest class of la- 
bourers are barely provided with the necessaries of life. This 
could never be the case, if there were not more than the capi- 
tal of the country could employ; in consequence of which they 
bid against one another, and obtain lower wages: nor can they 
all be employed, even at a low rate, for many are constantly 
out of work. Ifnew they would adopt means for regulating 
their numbers, they would have it in their power to make 
their own terms with their employers; for they could always 
keep their number below that which can be employed withthe 
present capital. Labour would then always be in request, and 
wages high. 

But you affirm (if l understand you rightly), that even in 
this case, the employers could keep down wages. Ifeelno 
such apprehensions. The capitalists have been enabled, hi- 
therto, to keep down wages, only by the mutual competitien 
of the labourers. Slaves are at the mercy of their em- 
ployers, and will be worked as it may suit the convenience 
of these employers. They can be forced to work. Free la- 
bourers cannet. 

When there is no excess of population—no competition 

} 


among the labourers, they are not at the mercy of their em- 
ployers. Among many proofs of this fact which our history 
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affords, I shall only quote one. After the great placue, in 
the reign of Edward IIL, by which the numbers of the peo- 
“ple were greatly reduced, compiaints were made of a defi- 
ciency of workmen, and it was found that they would no 
longer work without high wages. On this an Act of Par- 
Jiament was made to prohibit them from taking higher wages 
than they took before the plague: this Act being found in- 
effectual, the penalties were raised higher and hicher, unti}, 
at last, the offence was made capital; and still it was all in 
vain. A striking proof of the disposition of the higher 
classes to keep down wages, but an equally striking proof of 
their inability todoso. It may serve as an answer to your 
‘assertion, that if half the population of Ireland were cut off 
by a pestilence, the remainder would not be benefited. 1 
think it very clear that they would be benefited; as the En- 
glish people were benefited by the plague in the time of Ed- 
ward IIT. 

I have your own authority, to corroborate my assertion, 
‘that it is the competition of the labourers which enables 
their employers to keep down wages. You say ‘‘no labour 
“«* was ever Jong profitable to the labourer in this country. Alt 
*‘ sorts of labour, at the same period, cannot be so, parti- 


‘‘ cularly in manufactures ; the demand for which is influe 


*‘ enced by fashion; and the labourer must eat or starve as 
“* fashion pleases. When a trade is supposed to be pro- 
‘‘ fitable, a rush is made on the part of the rising population 
‘“‘to partake of its advantages. ‘This destroys them. Ano- 
‘‘ ther is rising and the crowd turns in that direction.” Is it 
not clear, from your own statement, that if the ‘ rising popu- 
lation” were not so numerous—‘‘if the ‘ crowd” were 
smaller, their “‘ rush” to partake of high wages would not, 
as at present, have the effect of lowering those high wages ? 


Is it possible to admit more explicitly than you do, that the 


lowness of wages ts Owing to the competition among the 
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people, from which it is a necessary inference, that if the peo- 
jie were less numerous, the competition would be much 
smaller, and wages would not be so much reduced ? 

I do not think it necessary to reply to any of the argu- 
ments which you have adduced to show that this ‘ check to 
pepulation” would not have the effect of checking popu- 
lation. Whatever other objections may be urged against it, 
this, at least, is a merit which certainly must be allowed to 
it. I do not sce how you can well doubt that if the people 
could be prevailed upon to use the method of keeping down 
their numbers, they would infallibly succeed. 

You endeavour toshew that | am wrong in asserting that 
itis the interest of the landowners and manufacturers, that the 
country should be over-peopled ; you do not, however, deny, 
either that low wages are favourable to the manufacturer, or 
high rents to the landlord: and it is clear that when there are 
many moutlis to feed, a high state of cultivation is required, 
which implies dear corn, and high rents. Your only argu- 
mentis, that Deunis Browne says, that Ireland could spare 
two millions of itsinhabitants. Now I cannot hold it to be 
any proof, that some thousands of men will not see and act 
according to their interest, because one man, and he, not 
one of the wisest, either does not see it, or seeing it, af- 
fects topreach against it. But without pushing this argument 
farther, Ladmit that Ireland is rather too much over-peopled, 
even for the aristocracy; for their own persons and property 
are endangered by the despair of a starving people. 

You still think that the people will not effect reform until 
they are driven to desperation by poverty; and you quote the 
apathy and indifference of the middleclasses. I might quote 
the apathy and indifference of the agricultural labourers, whe 
are by far the poorest of the working people. Notwithstand- 
ing all that you have said, [really cannot admit that the 


muddling classes of this country are more jnditlerent than the 
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working classes to the blessings of good government; and f 
am sure thatin every other country of Europe the middle 
classes ALONE feel any desire for a better government than 
they possess. 

As tothe condition of the people in the South of France, 
and in the Austrian States, you do not deny the truth of my 
statement, that they regulate their numbers, and that they 
are well paid and comfortable. But you say they are ina 
state of great mental degradation. Thisis true. But who 
ever asserted, that superstition and mis-government will not 
brutalize a people? They are the slaves of the priests; and, 
moreover, the Government, which knows what it has to fear 
from their mental improvement, discourages the introduction 


of schools and other means of instruction among them, Our 


working classes are, by no means, equally priest-ridden, and 
have much greater facilitics for instructing themseives.— 
You say, “‘ it remains to be proved, that until men are well 
*‘ fed they cannot be well instructed.” In support of which 
you quote Shakspeare, rather an extraordinary authority in a 
question of philosophy. I reply, that if fat paunches make 
lean pates ; still it is not the less true, that so long as men 
stand in need of all the money which they can command, to 


‘secure a bare subsistence, they are not lixely to spend much, 


either upon books or upon the instruction of their children. 
Nor is this all. A man who is compelled to work fourteen 
hours out of the twenty-four to obtain bread, has no time 
to instruct himself, and is too much harassed and fatigued to 
turn his attention to important affairs. How can it be other- 
wise ? 

A few words more on the specific plan which has been pro- 
posed for the regulation of population. You see in it a ten- 
dency to moral evils of the most aggravated description; and 
you insinuate, that it would lead to infanticide, and even te 


murder. Youmight as well say, that to give true evidence 
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before a Court of Justice, might lead to perjury; that to 
write your name would lead to forgery; or, in fact, that any 
useful act might terminate in any mischievous one, if some 
insignificant collateral circumstance is, in both cases, the 
same. This looks very like a reason made to justify a feel- 
ing. Can yeu discover any but a fantastic resemblance be- 
tween checking population, and committing murder? Do 
you think, that what deters people from committing murder, 
is an aversion to reduce the population of the country ? for 
this is the only deterring motive, which would be removed by 
checking population. As to infanticide, I leave you to 
judge, whether a parent, who has a larger family than it is 
possible to maintain, or a parent who has only a small fa- 
mily, is most likely to be tempted to destroya child. I thus 
retort upon yourself your remark, that men should keep as 
far as possible from the temptation to commit any ciime. 

In my lastletter, Treplicd to the objection, that to check 
population is te violate the laws of nature, by observing that 
itis equally a viclation of the law of natureto hold up an 
umbrella, This you deny; and you say ‘1 am no party to 
‘the operation of the law; and I cannot violate it. The law 
‘is, that rain should descend; and I only avoid its descend- 
“ing upon my own head.” The law is, that rain shall de- 
scend upon every man’s head, and every where. But if you 
do not like this illustratiou, I will give you another. Itisa 
Jaw of nature that man should go naked. He is born naked; 
like other animals, all ef whom go naked, To put onclothes 
és clearly a counteraction of the designs of Providence, if 
Providence intended that we should not violate the laws of 
nature. Accordingly, upon this principle, some self-called 
philosophers have written in defence of the savage state, and 
have exclaimed against every step in the progress of civiliza- 
tion as being an infraction of the laws of nature. 


sy say that there is “fa great difference between the 
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‘“< different laws ofnature: and that you donot suspect me 9i 
“asserting that you have an equal right to hold up an 
‘umbrella, and to procure abortion, or to killa fellow crea- 
“ture.” This is precisely what I want. You have now 
brought your doctrines to the same test with myself. I too, 
affirm, that ‘‘ there ts a great diflerence 








between different laws 


‘cof nature.’ The difference is this, there are two sets of ac- 


tions both of which you chuse to call violations of the law of na- 


ture. By the one set misery is inflicted, by the other set, no 
evil whatevcris occasioned. Thus by killing a fellow-creature, 


pain is inflicted on the murdered person and his counexions, 


and other persons are alarmed for their own safety. By check- } 
population, no pain is inflicted, no alarm excited, 
security infringed. It cannot, therefore, on 


any orineiples, 
be termed immoral: andif the above 


e arguments be correct-— 


if it tends to elevate the working people from poverty and ig- 


norance to affluence and instruction, I am compelled to re- 


gard it as highly moral and virtuous; norcan IT agree with 


you in treating as “‘ heartless,” the desire of secing so inestt- 


mable a benefit confeired upon mankind ; 


unless, indeed, the 
word heartless, be one of the engines of a sentimental cant, 


invented to discourage all steady pursuit of the 


eeneral happt- 
ness of mankind. 


A. M. 








TO CORRESPONDENTS. 
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For the benefit of Readers, to whom it is not convenient ta purehase hooks that 
Wvould cost many a labouring mana week's wages, we shall, inthe present and suv- 
ceeding numbers of our miscellany, devote a part to an abridgment of “'Phe Engliah 
Constitution, produced a: “y illustrated by Maj Cart eee: aud to an Appendix te 
the said abridgment; both from the pen of the Major himself. 


We have the pleasure of informing our Readers, that fo-morrow a motion will be 
made, in tne Common Council, for the erection of astatuc te the Martyr of Liberty, 
RieGo. 


We have inserted another letter from our Anti-Population correspondent, and have 


afew remarks in reserve for him, more particularly on the “ Laws of Nature.” But 
this week he shall speak for himself, without comment. 


Various correspendents, partieularly a ‘ 
wast wait tilla future number. 


Friend of the Edinburgh Huslo-Thrundo,’ 


Un, 
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AN ABRIDGMENT 
OF 
THE ENGLISH CONSTITUTION, 


PRODUCED AND ILLUSTRATED. 
Ee — 
BY JOUN CARTWRIGHT. 


ar? Baa 
© Can Mr. Burke produce the English Constitution ?’’—Paine, 
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To the Politicaé Reformers of Great Britain and Ireland 
this work ws dedicated. 

ALLIED DESPOTS, now as openly as ag vere, conspir- 
ing to uproot the Liberties of Mankind, it is the common 
cause of the people of v land to rally ewe: the bright, 
the s spirit-stirring r banner of F reedom. 

That banner exhibits two colours only; those of its field 
and its inscription; the latter expressing the five elemeuts of 
a perfect polity, wherein, as respects Political Liberty, nought 
is wanting, nought is superfluous. 

Such a banner it is the office of the following pages to hold 
up to view. In the maturity of that master science—the 
science of Civil Government—this sacred banner seems dese 
tined to become the common standard of free nations, in- 
spiring Brot! = ood and Benevolence, Amity, Peace, ard 
Goodwill; while to the author's particular countrymen it will 
not be ungratifying to learn, that itis no other than the very 
banner which, for more than thirteen centuries, hath been the 
proper standard of England. 

Although from the time of its origin until our day, it have 
Jain hid from corporeal viston, yet to the mind’s eye of our 
favoured nation, it hath, nevertheless, in its principles, been 
constantly familiar; their vivid influences inspiring the na- 
tional heart with an inextinguishable devotion to freedom. 

Constantine the Great is said to have seen in the Heavens 
a lumimous cross with an appropriate inscription, which, hav- 
ing converted him to Christianity, aad having been adopted 
as his standard, his armies thenceforward became invincible. 
Be this a fact or a fiction, it is, however, certain, that * that 
happiest discovery of political wisdom—Represen‘ation,” 
hath, in our reasoninz age, so far perfected political science, 
that it now holds up to the view of mankind a banner or 


standard of divine workmanship, belag an emanation of 
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t eternal trnta! Shall not, then, the faithful followers of this 
i ai ca : " | 3 ’ 
sacrea banner, the enlizhtence champions of political trat! 
> 


as assuredly triumph inthe end over the dark : 
of modern tyranny, as Constantine conquered 
of antiquity ? 

The debased nations of Asia and Africa, as yet too little 
advanced in pciitical knowledge, are, for the present, out of 
the question. But see we not, in the awakencd intellect, the 
morai sentiment, the martial cnerey and enthusiasm now in 
successful activity, from western Mexico to eastern ere 
for crushine - despoti sm, evidence of the Monster’s de eaying 
| state 5 and ‘that, feeling his rotten throne to crumble unde 
: him, the ebullitions of his rage are the mere pangs oj “his 
: desperation ? 

} With this good omen for our stimulus, let us not, my com- 
patriots, be wanting to ourselves, or to those in other coun- 
tries, wiih whom we have cominon cause! 
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The much renowned polity of Encland having never before 
been written, that political desideratum, according to the 


conviction éf the present commentator, 


Japse of thirteen centuries, eompletely accomplished. Nox 
is this all; fur the manner ts worthy of the matter; and the 
author has since recommended the framing of a constifutiona’ 
austrument, to be arranged in three sectious: T. ‘Phe prceam- 
ble, and the geuieral matter, nationally agreed npon and de- 
| ereed 3 IY. The polity or couséiisf2o7 itself, abstracte diy de- 
\ fined as distinct, prove all matter of dew: avd HE. The 
i fu wae: niad pr rin io les, the fui een CFail i é 7US. a { he Aj - 
: nifory decl trations, against erroncons Jecisiation in future, 
which are to be plac ced at the coin of the legal code. Thus, 
a JeGinition of the polity (properiy so catied,) and in abstract 
erms philosophic rally e express: a. “will make only one distinci 
feature of the ins/ruiren? libough, being that from whic! 
7 in common parlance, the whole will obtain the denomination 
of a Constitution. 


| The Author shows that a form of polity, and consequently 
: its definition, must, in all eases, consist of five paris er elc- 
wents, the first of the five being Hs osoral 
fifth its official agency; whereas ( 
fourih are the vital principle ; 
munity, as well as te every indivi 
community 18 the aggre gat . He weecidingly Pie s fun- 
damental —s classed in five scparate sets or scrigs cf 
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She and illustration of each of the five elements respectivole. 
He likewise points out the necessity of three fiendamental 
daws ; enacting in detail the means of carry sab practical 
efiect, each of the three vital elements respectively; that so 


uu 


10 one of them may stand on p aper as mere stinesy y, but that 
the commnnity may have its substantial benefit in practice. 

seing laws they might, if any possible occasion should re- 
a) ure it, be affered 3 whereas a consfi/ution ought to rest on 
euch eternal us es, as to be inits very nature, unchange- 


j 
v 
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re tne Sacre: 

As re specs the people of Spain, who unfortunately be- 
came subject to a famuiy of isi ich Bourbons, the author 
takes occasion to notice in what manner those Bourbons ori- 
sinally became monarchs of France. Their ancecster, Hush 
Capet, being only constable, usurping the throne, became 
King; and, for securing to himself the venal serviecs of the 
great men, who, untilthen, had been raised to offices Z Ae 
thority by the sufirayes of the peeple, he contrived to 
their ofices and titles hereditary in their families oat 187) 
and, should they become extinct, renewable by the King. 

The first of the Norman Kings of £xagdind, himself a 
bastard, findivg the English without a nie Constitution, 
asa bar to his eviminal ambition, was thereby encouraged to 
practice on them the vile fraud of which Hugh soar had suc- 
cessfully set him the example. Such was the root of that 
which, in those countries, is now styled degifimate monar- 
chy; the whele originating ina flagrant ang wicked usurpa~ 
tion, and its bitter frum, in after times, being unheld by gv 
chambers of legislation, one of them composed of a prixi- 
leged ordes, ‘This, in France and in An gland, has given the 


wee, underthe mask of free government, the means of 


fleecing the neople by taxation, to an ieabiende that never was 
rustic bie to the unmasked despots of Turkey or Boracco, 


a mischief ag ainst which Spanish wisdom, b: SeLy ik cokeal 
by those aha ought to have been its supporters, In vain at- 


’ 


tempted to enard, it will now be since vaditiogl why Freneh 


1 P " ey - , cov "4M 
and English diplomatists, and their hirelings, im cons! racy 
with the self-styled Holy Allianee, were so anxious to news 


model the Spanish Constitution, by the intreduction of a 
Chamber ef hereditary Nobles, 1a addition to the popular 
Deputation, constitattig the Cortes! 

Such have been the fraudful eause and ilecitimate conse- 
quence —the evil root and the poisonous rut Mead modern 
uionarchy, ever instinctively hostile to human rigats, bimeruy 
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But mischief so deep rooted and so extensive could u9 
have been effected, had not the roval usurpers, by bribine : 
ecclesiastics with an ample share of the spoil, enlisted ther 
asa body-guard of Monarchy and misleaders of the poor 
For these purposes they carefully reared up a crafty political 
priesthood, headed by Bishops and Archbishops; and tempt- 
ing their pride and cupidity with princely state and i immense 
revenues, equally incompatible with christian humility, piety, 

and disinterestedness ; ; witness the archiepiscopal dignitarie 3 
of Compostella, Saragossa, Grenada, and Seville, with 
their lordly train of deputy Bishops and beneficed partakers 
of the clerical harvest. 

Jesus Christ, in earthly poverty, rich only in heavenly 
wisdom—the most meek and humble among men, but 
their divine Lord and Saviour,—disclaiming all temporal 
dominion, declared that his kingdom was not of this world ; 
while those who called themselves his ministers, have been 
eminently active in earthly courts and councils, cabinets and 
pulpits, for upholding tyrants and oppressing the people ; 
such as Alexander Borgia, in Italy; Laud in Englund ; 
Cardinal Richliew in France; the present patriarch of 
fasbon in Portugal, and Ximines in Spain ; nor have there 
been wanting, nor atthis day are there wanting, those who 
instead of preaching ‘* glory to God in the hiche 2st, and on 
earth peace, good willto men ” prophane the christian pricst- 
hood by leading the misguided soldiers of despotism in the 
bloody field of war! 

Was it for labouring in the vineyard of their heavenly or in 
that of earthly masters ;—was it by prizing heavenly, and de- 
spising earthly wealth, that the Ecclesiastics of Spazn, prior 
to the late constitution, had become proprietors of a third 
or fourth part of the lands of Spazn, to the impoverishing 
of the people ? 

And was it for services to their country or to its oppressors, 
that nobles vied with Ecclesiastics in monopolising the soil, 
till little more than bread and an onion in a fertile country 
was the pittance of impoverished millions ? Such beggariny 
of a nation could never have been the effect of a polity 
founded on reason and integrity, and having for its objects 
the freedom, prosperity, and happiness of a whole people ; 
while it puts in their own hands the sure means of preserving 
these blessings ; such as the constitution unfelded in these 
pages ;—a constitution perfectly compatible with every aud 
any mode of religious worship, and under the refreshing 
shadow of which, after the necessary occupations of active 
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life, men of all religions and of all conditions in society, may 
repose in peace and safety. 

In this particular, the constitution here recommended cor- 
responds with all the constitutions of the United States of 

Ane lo-Ameriea, where, although without any predominant 
church establishment, there i is no want of religion, no want 
of places of worship, nor any want of Christian Ministers 
while all classes of religionists enjoy equal political advane 
tages, living together in perfect harmony. And if the Omni 
potent Creator and ruler of all the earth, bear with the infir- 
mity, and even the wickedness of his creatures, leaving ail 
alike in perfect freedom to seek his truth by inquiry and me- 
ditation, without compulsio: 1, without restraint, and without 
a predominant authority in any, can frail man—a mere worm 
in comparison with the Deity —dare to do otherwise—shall he 
despise the example sct by the Infinite in wisdom and good- 
ness—without the shocking 1 impiety of claiming to be wiser 
than God? 

In the introductory matter of our Author's work, itis re- 
marked that the late Constitution of Spain, ‘ with its unfortu- 
‘‘nate admixture of incompatibles, and its two or three 
‘hundred ariicles, iustead of elements not exceeding in 
‘number a moiety of the ten Commandments was pregnant 
“with evil.” (P. 80.) 

fn P. 85 the Author thus mtroduces- not a modern Coun- 
terleit, but in realitv, ‘The Elements of Eagland’s Constitu- 
‘tion. (P. 86.) Perfect freedom being the nation’s right, in 
‘‘ whatever degree the Sovereignty should be in other ‘hands 
“ independently of the people, in the same degree the national 
‘* free ae n would be abric deed, and tyranny introduced.” 

The word Sovereignty, he remarks is Sot netimes, a literal, 
sometimes a figurative expression. It is bya people’s Ss sOve- 
reignty, they agree upon and will a constitution for the con- 
servation of their freedom and the well ordering of national 
affairs for the public service and benefit. A people are liic- 
rally sovereign, because their right to self governiment ts 
inherent, original and underived from any buat God their 

Creator, and coasequently on earth they (a sovereign people) 
hi ave no superior. 

\ Legisiaiure, being only one element of that constitut’on 
which a people hi we willed,—not original, buta deputation, 
its Pow ver not indere if, but derived: > not absolute, but amere 
couditional trust; itis only m= respect of wera in 
which ithas no superior, that itis metaphorically styled sO- 
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As rezards a chief Execu tive magistrate, secing that he ha: 
tivo superiors, the Legislature and the People, it is thro’ the 
sere poverty of language that such Magistrate is figuratively 

ud to possess sovereignty; which, however, is merely be- 
cause, 6S an executive functionary, he has xo superior, 
‘This licentious use of speech has not howev er found its way 
into the United States of America, where 2a foreigner wonld 
be stared at, ifnot laughed at, who sheuald talk of their sove- 
reizn lord the President: ; and much more, should be, in one 
of the separate states or nations, speak of their sovereign Lord, 

he Governor. 

The Author vindieates his Definition of the Constitution of 
his Country, as composed of only five tlements, by referring 
to acts and sciences, which, complicated aud extensive as 
ticy may be, are yet ail fou aed on a very few sauces 
wien he adds—** And that wonderful mi raCOSM, MAN, com- 
** posed of mind and body, with Intelligence oniy short of an- 
*‘ velic,—derives ail his kes now ledge, all his invention, all his 
cs pee TER working nays LC! ities, through the i instrumentali ity of 
‘jive senses. Why thenshould it be thought that a political 
“eonstitution shall ee to ils perfection imore than five ele- 
** ments or principles 2” 

“The highly-gifted and virtuous FFurriagfor, whose fa- 
‘‘ vyourite studvwas civil polity, ne vhose Qceana in its texture 
‘is sufficiently cot nplex, yet expressiv savs every govern 
‘ment consists of five parts, the civil, the religious, the mili- 
‘tary, the laws and thejudicatory.” (p. 89.) And the — r 
“shews that Harrineton’s terms and his own, being synoni- 
‘mous, their systems in that respect perfectly accord.’ 

“We come now (p. 92.) to the axioms, a 
ce eit cates and propositions, i support and ilustration 
ts “4 nize first element of the constitutio: 0” 

‘The Rights of Man and of Nations are not the grants of 
ae mortals, but the gift of God, ana accordiay to the 
** Tow of nature. 

2. *§ The Rights ye Liberty, neither the violence of times 


“nor the power of ! agistrates, nor legal judyvments, nor 
‘* acts of legislators, nor even the will of any existing gence 
‘* ration of the people (in other things supreme), can suovert 


* or weaken to the prejudice ae terliy.” 
3. * Above all things Liberty! Liberiy 
* in the very nature of man. " 
4, ** Impious and cruel is he to be esteemed who respects 
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‘ment; but (preserving its morality) shall likewise ever re- 
‘“* tain its youth and vigour.” 


15, ‘* Woe and degradation inthe end beto that State in 
which a thirst of corrupting wealth shall undermine its mo- 
rality; a lust of foreign dominion sap the foundation of its 
own greatness; or a “meddling ambition, disturbing other 
realms, shall beget a disrecard for its domestic freedom, 
so'e source of solid glory.” 


«6 
46 
sé 
ee 


46 


16. ‘© The grandeur and potency of a nation is in the in- 

trinsic excellence of its poltty~the perpetual increase of a 

thriving people,— and a rigid adherence to those principles 
of liberty which are the root of its prosperity,” 


cs 
46 


et 


17. * Liberty is the end of t*e social compact, property 
** mere useful means.” 


18. “ Liberty is planted by God in the very nature of 
“* Man.” 


19. “ Liberty is inestimable.” 


20. “‘ Foreign Commerce, as 2 voluntary act natural to 
‘© adventurous men for bettering their fortunes, is to be 
“‘ freely permitted; but is not to be unnaturally cultivated 
‘‘ or protected by the State, to the danger or prejudice of 
‘¢ domestic fundamentals; freedom and internal security, 
‘* cultivation of soil, and esmantas industry, which are the 
‘prime objects of rulers.” 


21. ‘In colonizing for the benefit of an overflowing popu- 
lation, strictattention is to be given that the colonists carry 
‘‘ with them the free polity of the Mother Country, and that 
they thereon found independent States, as soon as sufii- 
‘* ciently numerous for self defence.” 


és 


22. ‘* All possible precautions are to be taken against ine 
volving the State in war, on account of natives, who, for 
“‘ their own private interests, subject themselves to, or may 
“ violate the laws of foreign countries ; and who are there ~ 
“not entitled to their country’s protection, to it own injury. 


€é 


23. “ A country which growsto inherent strength, and great- 
ness in power and reputation by universal arms-bearing, toge- 
ther with a wholesome training and moral discipline under a 
free Constitution, owes it, as a duty to God and mankind, to 
prove a friend and protector to avy nation soliciting its aid 
#zainst oppressive tyrants ; but soe fur only as shal] consist 
with its own safety. 


24. “ Atruly free nation cannot, with morality and consizt- 
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ently with its duty and benevolence to mankind, bind itself 
by treaty to despotic governments, beyond the objects of an 
amicable or commercial intercourse mutually beneficial, and 
not interfering with the obligation of aiding an oppressed peo- 
ple as aforesaid. 

25. ** In principles there is such vitality, it hath been well 
observed, that were the English Constitution utterly lost and 
forgotten, a close attention to the principles of liberty to be 
collected from our law-books, and other English writings, 
would suffice for its recovery. 

26. * Against him who denies principles, dispute is use~ 
Jess, and reason uniatelligible.” 





¢P. 104.) Axioms, aphorisms, apophthegms, and proposi- 
tions in support of the second Element of the Constitution. 

1. When’a strong man armed keepeth his house, his goods 
are in peace. 

2. In all ages and nations, free arms-bearing has been the 
distinction of acitizen from a slave. . 

3. Amilitia is the chief part of the Constitution of any free 
Government. 

4. It is as impossible to conceive the freedom of a disarmed 
nation, as the health of a full-grown man with the feebleness 
of a cradled infant. 

5. The system of this second element of the constitution is 
one of which equal liberty is the inspiring soul, and general 
liberty the happy result. 

6. The English Constitution is a civil and military polity. 

7. The proper English militia, or County power, consists 
of the whole physical strength of the community, who are re= 
guired by the Constitution to be suitably armed and orga 
nized, | 

8. The County power, by its ubiquity and resistless force, 
whenever it shall be resorted to full vigour and energy, will 
equally prevent the possibility of disgracful riots, the possibility 
of serious rebellion, or the possibility of successful invasion. 

9. On the true principles of order,—the very bond of all 
society,—and by a beautiful, refined, yet simple mechanism, 
it organizes a community of free citizens -into an invincible 
army; it communicates the sensibilities of the individual to 
the aggregate of society, and causes those energies, for re- 
senting menace and repelling assault, which characterize a 
brave man, to adorn and dignify a great nation. © 

10. Sir William Jones, in that gem of law literature, “ The 

No, 24, Vol, XI. 
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Legal means of Suppressing Riots,” has completely esta- 
blished, as written law, the existence of this universal duty of 
arms bearing; and the frequent decisions, awarding damages 
to persons who suffer in their property by riots, confirms the 
doctrine. : 

11. When the Court for ‘ three centuries,” as remarked 
by the late Earl of Liverpool, nath systematically undermined 
the civil energies of our free government, to furnish pretences 
for systematically employing a standing army in keeping the 
peace ; that a persuasion of the necessity of sodoing may be 
established; and when riotous mischief hath ensued in con- 
sequence of the inhabitants Leing disarmed, and thereby dis- 
abled from defending themselves and neighbours, they receive 
in our.Courts of justice—of perverted laws I mean,-—a re- 
buking lecture on neglected duties; tbey are told they are 
answerable ‘“‘by the statute of Winchester, far felonies and 
robberies done among them;” which they ought to prevent 
or suppress by force of arms; and they are actually cast in 
damages to the full amount of the injuries sustained by those 
who have had their houses injured, pillaged or burned; which 
damages ought rather to be levied on the criminal states- 
men of the day, who-have becn parties to the systematic ini- 
quity. 

12. Thus, strange to tell, we have, and we have not, the 
ancient county power-for our protection! Its utility is insi- 
diously taken from us, but we are made to smart under its 
penalties! Its duties we are not permitted to fulfil, but for 
the omission of them we receive punishment! 

13. The martial arms and exercises peremptorily enjoyed 
by the Constitution, are forbidden by boroughmonger laws ; 
and yet, for not successfully resisting insurrectionary vi0- 
lence, we are treated as criminals! 

14. Ina country whose ‘ law and Constitution know no 
«« such state as that of a perpetual standing soldier,” it is 
difficult to imagine a more malignant treason, than that of 
systematically undermining the right and duty of universal 
arms-bearing, as well as of systematically, on all occasions, 
foisting in the soldiery of a standing army to.usurp the civil 
office of keeping the peace ;—which, of all possible viola- 
tions, is, in its nature, the most atrocious, most dangerous, 
and most destructive. 

15. Whether a state be, in reality, undera civil and free 
Government, or under a military, and, consequently, a des- 

otic Government, must, necessarily, depend on the means 

whereby the lnw can, in all possible cases, be carried into 
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Complete effect. If such be the weight, strength, and energy. 
of the civil authorities, and their means, that, in all, possible 
czses, the law can be carried into full effect with absolute 
certainty by the civil power, unarmed or armed as occasion 
may require; it is then, and then only, a civil state and free 
Government. Whereas, if the means of the civil authori- 
tics have been so undermined, and paralysed or destroyed, 
that the law cannot in all possible cases, be thereby carried 
into complete effect; but a military force has, to that end, 
been artfully made necessary; then the Government (what- 
ever free forms and usages, and empty names, may be cun- 
ningly allowed t¢ remain) hath been treasonably vevolationized 
into a real despotism. 

16. These who command the arms of a country, are mas 
ters of the state, and can make what revolutions they please. 

17. Where Government only is armed, there despotism is 
established. 

18. The English county power, ‘* restored” (according to 
the anxious wish of Sir Welham Jones) ‘ to full vigour and 
energy,’ must, by its ubiquity and resistless force, have the. 
effect of preventing tumult, which a standing army can only. 
quell, and that, perhaps, when serious mischief has been, 
done, asin London in 1780, and in Birmingham in }794;— 
while soldjers are quartered at York, rioters raze to the 
ground houses at Sheffield; while soldiers are stationed at 
Nottingham, rioters set Birmingham in flames. A standing 
army cannot, like a county power, be eyery where. 

19, The late Lord Castlereagh, although, as a Minister 
and Member of Parliament, deeply criminal, in defrauding 
the nation of this inestimable element of the Constitution, 
and in stabbing it to the vitals by upholding an immense 
standing army, had the effrontery to prosecute on the very 
Jaw of Posse Comitatus, when a mob broke his windows for 
his conduct towards the Queen; and an ignorant Jury, ace. 
cording to the summing up of the Justice on the Bench,. 
awarded him damages to the last pane of broken glass! 

20. Self-preservation of the individual and of the commu-. 
nity by free arms, differs essentially from self-preservation | 
by legislation. In an extensive territory, legislation necessa- 
rily must, and with safety may, be executed by Deputies, 
whose duties are performed at a central point of the territory, 
and who cannot ensJave an armed people: whereas arms- 
bearing, to be a defence either of the community or the indi- 
vidual, must be personal, and is equally required at every 
point and part of the territory. Besides, the defence of 
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disarmed people by a standing army, is, in its very nature, 
complete enslavement. 

21. Alfred, for correcting the excess of disorder, caused 
by invasions and perpetual war, improved the organization of 
the county power to such a degree of perfection, as ulti- 
mately crowned him with victory over all the enemies of his 
country, which improvement likewise proved the means of an 
order, tranquillity and security, throughout the kingdom, 
which, for excellence, hath no parallel in history. 

22. Edward I. experiencing, from a relaxation of the sys- 
tem and other causes, “ robberies, murders, burnings, theft,” 
and a general confusion; he, by restoring discipline in the 
county power, so that ‘ every man should be assessed and 
“* sworn toarmour;” and, by re-enacting that the inhabi- 
tants of each district ‘* should be answerable for the felo- 
** nies and robberies done among them,” again restored tran- 
quillity. 

23. By the 33d Henry Sth, c. 9. itis enacted, that if ala- 
bouring man be without his proper arms, the master shalt 
provide them and abate the price out of the servant’s wages ; 
and that every man child of seven years old shall be trained 
td arms, on pain of gricvous fine for neglect. 

~24. The late Earl of Liverpool, in doing justice to our 
Saxon ancestors, for wisely constituting ‘ civil societies,” 
yet, in reference to that part of their polity, remarks, that 
‘‘ their military establishments were, however, the distin- 
‘“< guishing parts of their Government; by these,” says he, 
‘« they are all bound to the defence of their country ; and 
“the nature, indeed, of society seems to require, that they 
“¢ who enter into it for the preservation of their property, 
‘< should equally join in repelling any attempt that may be 
‘* made uponit. ‘This obligation, therefore, was the com- 
‘* mon fealty and allegiance, which every native owes, and 
«© which, if neglected, according to the old Saxon laws, ren- 
““dered the party guilty of High reason.” “ But,” says 
his Lordship in another page of the same book, “ arbitrary 
** Princes have, for these three last centuries, neglected their 
‘‘ militias, and, for their own views, rendered them purposely 
** useless and undisciplined.” 

25. Keeping in mind, that the armed county power is a 
civil institution, it is highly important to remark, that, whe- 
ther a state be in reality under a civil, and, therefore, a free 
Government, or nnder a military, and, consequently, a des- 
potic Government, must depend onthe means whereby the 
daw can, in all possible cases, be carried into complete ef-. 
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fect. If such be the power, the weight, and strength of the 
civil authorities, that in all possible cases, the law can be 
completely enforced by the civil power, unarmed or armed, 
it is then a civil state and Government. But if, on the con- 
trary, the proper power of the civil authorities have, by the 
treacherous abusers of authority, been purposely and trea- 
sonably undermiued and destroyed, so that the law cannot, 
in all possible cases, be thereby carried into complete effect ; 
but that it have become in any cases necessary to use the mi- 
litary force of a standing army, or any military force other 
than the constitutionally armed county power; then it is de- 
monstrated, that the Government (whatever may be its re- 
maining free forms or appearances) hath, in reality, been craf- 
tily and treasonably revolutionized into a despotism. 

26. ‘* Obedience is due to the laws, when founded on the 
‘« Constitution; but when they are subversive of the Con- 
‘* stitution, then disobedience instead of obedience is due, 
‘< and resistance becomes the law of the land.” 
27. ‘‘ When legislators, who were set up for the service 
and protection of the people, their liberties and properties, 
‘« shall attempt to enslave the nation, or by force, or fraud, 
“ or unconstitutional legislation, to take away those liber- 
“¢ ties and properties, such legislators, in that case, are pro- 
perly, and with the greatest aggravation, Rebels.” 
28. Volunteer corps raised, embodied, armed, clothed, 


4¢ 
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oficercd, and disciplined, under any authority or influence, 


or regulated by any rules, other than the true principles and 
regulation of the county power, are unconstitutional, un- 
warrantable, and dangerous, as liable to he rendered subser- 
vient to the interests of the court instead of the country. 

29. Yeomanry corps composed of the dependant tenantry, 


tradesmen, or partizans of men in power, which has, de- 


servedly, obtained for them the appellation of the Body 


‘Guard of the Borough-mongers, are peculiarly to be repro- 


bated, as the never-to-be-forgotten Manchester massacre hath. 
deeply engraven on every patriot heart. 


ee 


AXIOMS, APHORISMS, APOPHTHEGMS, AND PROPOSITIONS, 
IN SUPPORT AND ILLUSTRATION OF THE THIRD 
ELEMENT OF THE CONSTITUTION. 


GeverAL.—l. A simply elective Ltegislature, such as 
our proper Witenagemote, is alone compatible with the so- 
vereighty, freedom, and dignity of a nation. 
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2. Such a Legislature to be, according to natite, must 
éonsist of ove organ only; for, to make two co-ordinate or- 
gans, would be to cause the state to resemble a ventriloquist, 
by adding an unnatural to a natural voice, which, im the in- 
dividual, only takes place when there is a distortion from the 
perfection of man’s nature. A double voice, like two thumbs 
on one hand, or other deviatiun from nature, is not an excel- 
fence, but a deformity. 

3. On the self-evident principle of its being essential fo 
freedom that the people make their own laws, their legisla- 
ture must be elictive ; deputed by the whole of the adult 
males, equally and annually sharing m the act; that each 
successive legislature may, in the strict and honest sense of 
the word, be in reality a representative, fairly qualified to 
Speak the sentiments of eaclt successive generation. 

4. Such legislature must afterwards be preserved from 


_aught that could detract from its being @ complete and aH 


powerful organ of the people’s will. | : 

5. Being such organ; it most legislate in strict accordance 
with, and subservience to, the constitution which the nation 
hath established ; of which constitution, its own institution 
is a subordinate member or part. 

6. The legislature can no more have authority to violate 
the constitution, which is the very vitality of the state, then 
& man’s hand can have authority to destroy his life, by plung- 
ing a dagger in his heart. 

7. Asa power to enact laws would be nugatory without a 
power to enforce them, so it is necessarily an attribute of a 
Jegislature, that it have control over all executive function- 
aries, from the lowest to the highest, for seemg that they 
faithfully and diligently perform their several duties, and 
abuse not the powers with which they are severally entrusted. 
If any of them should be guilty of delinquencies, this su- 
perintending authority is to be exerted for causing either 
effectual restraint, or Jegal and condign punishment. 

8. Here, then, we see the Legislature erected into a grand 
conservator of the constitution, which constitution was the 
original fiat, and continues to be the will of the sovereign 
people, unalterable in the smallest particle by any power but 
their own, and that personally to be expressed. The consti- 
tution is, therefore, the criterion where, by the fidelity of the 
Legislators themselves; in the fulfilment of the high trust in 
them reposed, is to be tried and ascertained. 

. 9, Hence itis obvious, that the constitution is a law to the 
Legislature, which, at all times, under all circumstances, 
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and in all possible cases, it must obey and hold sacred, and 
which it cannot violate without committing a crime of the 
greatest magnitude. A, vidlation of the constitution on the 
part of an elective Legislature, so elevated, so dignified, and 
so entrusted by the sovereign people, would, indeed, be a 
treason of the deepest imaginable atrocity! The higiest trea- 
son, says Lord Chancellor Somers, is that which is against 
the constitution. 

10. In a Legislature so representing a sovereign people, 
if perfect in its kind, there will be simplicity and unity.—It 
will be unadulterated by an introduction of any power not 
popular, or their will be a contaminating mixture, causin 
an anomaly inconsistent and at variance with the nation’s 
sovereignty and security. 

11. Hada people, in willing and founding an original 
polity, even decreed that their chief execitive magistrate, 
elected by themselves, should constitute a power in conjunc- 
tion, and co-ordinate with their Legislature, and having in 
his sole will'a Veto ayainst lhe collective will of the Common 
Council’ of the state, severally chosen in their districts for 
probity, experiénce, and wisdom, such an act would have 
been folly in the extreme, and could not bind the rising or 
any subsequent generation. 

12. But there is not a shadow of evidence, nor the slighest 
probability, thatsuch was the case in the first founding in 
this island of an Anglo-Saxon state,—in other words, the 
English Constitution. That blessing we owe to the plain, 
sound, common sense of its founders, merely consulting the 
self-preservation of themselves individually and the commus 
nity collectively, 

13. What was essential to such self-preservation, we 
find in the things or securities provided for in the Elements 3 
whereas the mere names or titles of those things were matters 
of indifference; what was essential, was, therefore, un- 
changeable, but the names or titles were, of course, changes 
able by mere law. . 

14, Although the original title of the chief magistrate was 
Heretogan, afterwards changed to King, it were equally 
contrary to reason and to the practice of thatage, to imaginé 
that either Heretogan or King had any Veto against the wilk 
of the nation, either while it acted personally, in Folkemote, 
or representatively in Wittenagemote. . 

15. It is not, indeed, necessary to waste time in canvas~ 
sing the question, whether any Anglo-Saxoa King did, of 
did not, afterwards practically acquire such an undue ine 
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fluence in the Wittenagemote; because if, in consequence of 
the ignorance or carelessness of a turbulent and illiterate 
age, such an error had crept in, it would make nothing to- 
wards its being adhered to, in contempt of the philosophy and 
experience of more enlightened times; which have establish- 
ed it as an axiom in the science of government, that a mix- 
ture of executive with legislative authority is inconsistent and 
mischievous. 

16. As a question of probability, perhaps we may be aided 
in our judgment by the oath of allegiance in Castile and Ar- 
ragon. It was to this effect:—‘ We, every one of us by 
“ nature your equal, and collectively your superior, swear to 
bear you true allegiance, so long as you shall bear true 
allegiance to our common state, and obey our laws: but if 
i 

It is the office of the Legislature to make the laws ; 

whereas that of the executive functionaries is to carry them 
into practice. ‘‘ The former corresponds to the intellectual 
*¢ faculties of the human mind, which reasons and deter- 
mines what shall be dune; the latter, to the mechanical 
powers of the human body, that puts that determination 
into practice.” 
18. Considering, however, in how great a degree the 
Anglo-Saxon Kings always were elective, such an anomaly 
in legislation as hath been spoken of, were in their time, at 
all events, of tittle consequence, in comparison of a modern 
hereditary king, with his extravagant notions of prerogative, 
having such a fatal vetoistical power, to nullify at his will 
and pleasure the legislative wisdom of an elective Common 
Council of a whole nation. 

19. Recollecting that according to the illustrations of Ele- 
ment I., a polity for securing human liberty is founded in the 
nature of man, such a vetoistical power in any functionary, 
especially in an hereditary personage, would render the Le- 
gislature wnnalural, and consequently incompatible with the 
good of the community; wherefore it is not to be tolerated. 

20. When, opposed to one popular and free branch of a 
Legislature, there shall be set up against it two branches 
standing on hereditary, arbitrary, and unnatural pretensions, 
and those two haying a common interest adverse to Liberty, 
the institution so compounded becomes a very monster in 
politics. 

21, When, indeed, one or both of the unnatural powers 
right in their quarrels have an interest in courting the peo- 
ple, the monster might occasionally be for a season noxious 5 
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yet it must, in the long run, extinguish the last spark of 
freedom, unless a sure remedy be provided, by recurring to 
the first principles of Nature’s law, which is the law of Na- 
ture’s God, for the well-being of his creature man. 

22. These considerations call us back to those first prin- 
ciples, which show us that a people to be free, must, to all 
intents and purposes, be sovereign; for a people free, and 
not sovereign, is a contradiction in terms. 

23. We can only see ‘‘ a people, in the majestic sense of 

‘** the word, when we behold the most glorious of sights, a 
“ nation governed by its own Laws.” 
_ 24, We are here to distinguish the difference there is, be- 
tween the claims of different servants of a state. Elective 
Legislators, although servants, are confidential counsellors; 
whereas a chief executive Magistrate has only to see exe- 
cuted what those counsellors enact and command. It is con- 
sequently peculiarly unfit that in originating those commands, 
the executive servant should have co-ordinate power with the 
council. 

25. In respect of Laws, it is the office of the Legislature, 
constitutionally, but no otherwise, to diffuse equal law, equal 
justice, and equal protection to high and low, to rich and 

oor: but, if any leaning could be allowed, it ought to be 
in favour of the poor, whose whole dependence is on consti- 
tutional law; whereas the rich have in their wealth, many 
and great means and advantages for their protection. 

26. In corroboration of the general reasoning in the first 
proposition for illustrating the element now under consider- 
ation, it may be particularly added, that a nation is a poli- 
tical aggregate, of which every individual man is a vital part 
or member. 

27. Asan arm, a hand, or a finger, is a vital part or 
member of a man’s natural body; so every individual man 
in the working classes, or among the poor, by whose produc- 
tive labour the nation has been, and continues to be sus- 
tained, is not only a member, but an important part of the 
community’s Bedy Politic. 

P, 122.—Note. The pretended necessity for sometimes 
suspending constitutional freedom, as the Romans sometimes 
suspended all their legal authorities, even that of the Se- 
nate, by creating a temporary Dictator; which ended in a 
perpetuated despotism. This suspending expedient of the 
Romans was because they neither enjoyed nor understocd 
free Government. Whereas, in such a Government as that 
of Lnylind, rightly understood, a3 dehued, were it recovered 
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and enjoyed, such a necessity never could arise, Tt were a3 
impossible to suppose it, as to suppose that a wise and vir- 
tuous man, in perfect health of mind and body, and in the 
enjoyment ‘of high prosperity, with a conscience void of of- 
fence, should commit a felo dé se; or should wall into the 
Bastile of a despot, there to retain ddring the will and 
pleasure of tlie tyfant. 

But suppose such a Government subverted—suppose the 
legislative authority usurped bya sptrious, tyrannical, and 


avaricious oligarchy—suppose nothing of freedom remaining 


but empty forms and fictions, types and shadows—suppose 
unjust Wats, conquests, dnd foreign settlements, ofly con- 
trived as means of a merciless taxation, to enrich the Oli- 
garchs, and to extend their patronage to the four quarters 
of the world, for bribing off opponents, raising av army of 
mercenary soldiers, and another of venal dependants for se- 
curing the power of the Oligarchs: Then, as natural conse- 
quences, suppose the nation plundered of its property, loaded 
with a debt impossible to be discharged, and the discontented 
people to begin to talk of a Reform that might free them 
frdm this complication of evils. It is then, and not till then, 
you will hear set up a pretence for suspending even the 
forms of their shadowy freedom; of ruling them by an open 
“‘ contpulsion ;” of throwing the leading complainants into 
dismal dungeons ; exposing them to all sorts of privations 
and indignities; destroying, by persecutions, their fortunes 
and their health § ‘as wetl as bringing them to lingering deaths, 
by the tortures of cruel treatment,—all this may convince 
us, that it is only in sucha mockery of Government, that the 
necessity of a suspension of the forms of freedom can ever 
be pretended. To suppose such a necessity could arise 
when the people were perfectly free, under a Government 
rightly constructed, we must first suppose the whole nation 
and its rulers insane. 

Particutan.—In proceeding to illustrate the Third Ele- 
— the next topic is suffrage. 

. To cut off from suffrage, or, in other words, from free- 
on, an individual man, is criminally to mutilate the body- 
politic; which ts evidently a crime of the nature of treason 
against the sovereiyn people and the majesty of the nation. 

2. It is true that a man’s arm may be paralytic, his hand 
crippled, or his finger useless ; but for magistracy, therefore, 
without his consent, to cut off the same would be a tyranny 
as disgusting as useless: and so, to cut off from suffrage 
even a pauper, were wantonly to add an inhuman insult te 
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thisfortine, contrary to the good of the state, to which such 
barbarity is useless; and in which even the poorest of the 
poor, ought still, as a consolation, to find a feeling and com- 
passionate parent, incapable of degrading an unfortunate 
child born to freedom! 

3. Exclusion froth suffrage, although not visible on aman’s 
person, is as truly a slave-mark, as the brand on a negro, or 
as what was threatened by Nahash, the Philistine, to the 
people of Jabash Gilead, famely, to ‘‘ thfist out all their 
right eyes, ag a reptoach upon Israel,” for slavety is slavery, 
whether the slave-mark or the chaiti be visible or veiled ! 

4. Freedom having been made man’s inheritance when 
God gave him reason for discerning good from evil; and 
free- will to choose ;--therefore, to brand a human being 
with a slave-mark, were not only tyranny to man, but offeri: 
sive to God. | | 

5. Eqtial literty Geing God's etetnal law, wlien equal 
liberty all enjoy, then order, justice, and security bear their 
proper fruit, tranquillity, content, and virtue. But when 
presumptuous man, claiming to -be wiser than God, violates 
this law, then all is reversed; tyranny generates disorder ; 
pillage begets poverty; atid violetice becomes the prolific pa» 
rent of vice, 

6. Suffrage being the rtieans of political self+preservation, 
if the poor were not equally entitled to it with the rich, thea 
Christianity would not be entitled to regard; sirice Christ 
laid its very foundation in the perfect equality between the 
rich and the poor in the eyes of their Creator. 

Ayxvuatitry.—l. In respect of annuality of suffrage, to 
wards the essentials and the petfectioti of a Legislature, we 
are to consider how God hath provided for our wahts and out 
comforts; as well as how man, in reference to his country, 
hath a claimcf right andadebt of duty! God hath divided 
time into years, and yearsinto seasons. Seasons varying if 
the supply of our wants and comforts, it is the dictate of 
man’s prudence, that an annual council be appointed to con- 
sult on the community's means of subsistence and general 
well being fur the yeur; and it is his duty to attend thé 
elections to that end, for choosing the most experienced, 
wise, and virtuous, as representatives. But, on. account of 
the extent of territory, and the distance of the extremities 
from the central metropolis, it must, on onehand, prove bur- 
thensome, unuecessary, ivexpedient, and harrassing, to elect 
more than one Legislative Council for one year; while, for 
guarding against contingencies, such Council ought to have 
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continuance for the entire year, how much shorter soever may 
be its ordinary session. 

2. On the other hand, every man, as soon as arrived at the 
age for inheriting and possessing his property in land or chat- 
tels,—which property being acquired and intrinsic, hath its 
foundation only in the municipal law of man, ought like- 
wise to inherit and possess that property which is supe- 
rior in value, namely, his property in political liberty, being 
inherent or intrinsic, on which depends the security of all his 
other and inferior property ;—which political liberty hath its 
foundation in the eternal law of God ;—and if this be not se- 
cured to him, he is grievously wronged, and must experience 
evil consequences. 

3. In contemplating an individual, these evil consequences 
are not, to dull intellects, (especially when under the do- 
minion of ignorance, prejudice, or corrupting influence,) 
always perceptible; but the dullest and most ignorant, at 
Jength enlightened by suffering and the dread of uttet ruin 
and calamity, now begins to discover, that, in the case of the 
great aggregate of individuals—the nation,—the violation of 
regularly succeeding to the sacred inheritance of political 
liberty, is attended with every evil, and every misery, which 
from misgovernment can result. 

EquaLity.—Towards the perfection ofa Legislature it 
remains only toremark, that, as essential to Justice, all prac- 
ticable equality of representation is indispensable; for, if this 
equality be utterly disregarded, it degenerates, till an Old 
Saram (the empty name of what hath vanished) have the same 
elective share as the living thousands of a great county; an 
infamy, however, which venal adventurers, under a corrupt 
system made Statesmen, dare profligately to defend and 
eulogize. 

Denomination.—1. The ruinous breach treacherously 
made in our Anglo-Saxon polity by the tyrant Norman—-and 
this while intrusted, as Executive Conservator of the Consti- 
tutioa—whereby, in place of an annually-elected council of 
democratic Deputies—the Wittenagemote, or assembly of the 
wise—he obiruded an aristocratic council of hereditary 
nobles of his own nomination, and in future to be kept up or 
increased at the discretion of himself and succeeding Kings. 
This was not only a flagrant violation of common right, amd an 
insult to common sense and common decency, but a sacrili- 
gious stab of justice and public liberty, prolific, alas! of evil 
from that day to this. 

2, England’s unknown Constitution once made known —~ 
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England's lost polity once found, produced, and recovered, it 
may be naturally presumed, that the bringing back of its ge- 
nuine Legislative organ, would, together with the sacred 
institution, bring back and reviveits ancient, venerable, ap- 
propriate denomination; one of more dignity than any other 
nation ever knew. A frivolous appelative from a stranger 
tongue, imposed by fraud and force, purposely to supplant 
the former; and at the same time a badge of servitude, anda 
memento only of seven centuries of sanguinary strife, and 
feverish toil, to redeem our land from the discord of opposing 
systems, jarring laws, and arrogant misrule, would havea 
sound too grating on the patriotear, too galling to Freedom’s 
noble pride, and too repulsive to good taste, to be endured. 
The word Parliament is a derivative of the Norman—French 
word, parley —to speak, to parley; from whence also the “ pa- 
laver” of negro slaves; the word Wittenagemote, in Anglo- 
Saxon, significs a counsel of the wise. Doubtless, then, the 
inestimable instituton, and its expressive title, as Constitu- 
tionally and classically united, ought not to be unconstitu- 
tionally and vulgarly sundered. This, it should seem, ought 
to be as certain, as that the present Greeks, now heroically 
asserting their right to Freedom, and rivalling the fame of 
their renowned ancestors, have disdained to borrow of their 
odious tyrants, the ‘Turkish word, Dian; but, as the title of 
their national Council have revived that of the Athenians— 
The Areopagus.* 

These propositions are so free from refinements and diffi- 
culties, —they are solevel with the common sense of mankind, 
and yet so well adapted to the capacities of the learned, that, 
in our humble opinion, they cannot but meet with assent from 
every reasoning mind not disposed to cavil, As, however, in 


illustrating the theory of our Constitution, our propositions 


have almost wholly been of an affirmative nature. We may 

now state what we have to say for negativing the arguments 

of opponents to Reform and Freedom. | 
Necatives.—1. Against the law of reason, or against 


justice, there is no prescription, or opposed statute, or custom ; | 


and ifany such be made, they be not statutes nor customs, 
but corruptions. ae 
2. Corruptions are things void and against justice. 


3. Statutes cannot exist either against reason or the law 


divine. 





* Not correct. The restored title of Areopagus is applied to provin- 
cial ‘Tribunals. 
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. 4. Laws incompatible with the constitution are in them: 
selves void, 

5. Whatever the LegisJature doth, shall be holden for 
nought, whenever it shall enact that which is contrary tg 
the rights of nature or the principles of the constitution. 

6. When the Legislative power exceeds its limits, its 
act isno more, as to right and aythority, than the act of a 
private society against the wil] of the community. 

7. Although foyr acts of Parliament had passed, that 
persons charged with treason in Jreland might be tried in 
England; yet when attempted in the reign of Elizabeth, it 
was declared by Wray and Dycr, Justices, with the entire 
concurrence of Gerrarde, Attorney General, that those acts 
being contrary to the coustitution, were not law, and there- 
fore could not be carried into execution. 

8. Fimpson and Pudley, who had pillaged the people under 
an act of Parliament made for filling the Exchequer, were, 
for so doing, in the end, hanged as felons ; because the pre- 
sent statute (11 Hen. VII.) which they had put in force, was 
contrary to the constitution, and subversive (as Sir Edward 
Coke observed) of ‘* the birth-right of the subject ;” and con- 
sequently it was a corruption, which, when brought to the 
test, was to be “ holden for noyght.” 

VOID STATUTES AND JUDGMENTS. 

1. Mr. Justice Hotham observes, that even an act of Par- 
liament made against natural equity is void in itself; for the 
laws of nature are immutable, and lees legum, that is, they 
arc laws that govern the law; an expression equivalent tg 
saying, ‘ the constitution is alaw to the Legislature, which 
‘it must not disobey,’ 

2. Plowden, in pp. 398, 400, has reported a variety of 
cases, wherein acts of parliament were esteemed void in 
law, through the want of truth in their recitals. 

3. The last authority, as well as that of Dyer, ranks high ; 
for Coke, jn his preface to his 4th vol. of Reports, says, ‘To 
“the former Reports you may add the exquisite and elaborate 
‘commentaries of Master Plowden, a grave man, and sin- 
‘“*cularly well-learned; and the summary and faithful obser- 
‘vations of that famous and most reyerend Judge, Sir J, 
“« Dyer, Knight, late Chief Justice of the Common Pleas.” 

4, For etfectually illustrating the duty of firmly resisting 
error, or corruption, or arbitrary power, under the cloak of 
law, it is convenient to put a strong case. Thus, in the case 
of murder, Blackstone says, “‘1f any human law should 
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allow orenjoin us tocommit it, we are bound to transgress 
‘“ that human law, or else we must offend both the natural 
‘‘ andthe divine,” 

5. It being obvious that laws, in violation of inherent rights, 
or in subversion of sacred liberties, da alike offend against 
the ‘* natural and divine law,” as laws against life itself; it, 
follows, that we are alike bound to disobey and resist af/such 
violations and subversions. 

6. The Prince of Orange, in his celebrated declaration 
prelusive to his entering England, laid great stress on the 
Courts of law having been wickedly perverted, to answer the 
purposes of tyranny, and, on the insufferable. oppressions of 
the people in consequence thereof, expressly declared that 
none were bound to acknowledge or obey the judgments of 
the wicked judges of that day, as being, equally with spu- 
rious statutes, null and void in themselves, or to keep to his 
own words, ‘‘ of no force and efficacy.” 


——=— 


DECLARATORY ACTS, AND THE DICTA OF HIGH 
AUTHORITIES. 

Magna Charta declares that right and justice shall not 
be cd nor denied, nor delayed to any man. —Also, that 
touching “ the free liberties and free customs” of the people, 
‘‘ neither the King, nor his heirs, shall procure or do any 
‘* thing whereby they shall be infringed or broken; and if any 
‘thing be procured by any person, contrary to the premises, 
‘it shall be had of no force or effect.” This Charter having 
been confirmed by two-and-thirty acts of Parliament, all these 
are  consequentiy alike declaratory of fundamentals. 

By the 25th Edward [., stat. 1. cap. 2. it is declared, 
ea any judgment contrary to the pointsof the Charter afore= 

— shali be ‘“‘ undone and holden for nought.” 

3. By 34th £dward I, stat. 4. cap. 4. it is declared, that 
all clerks and laymen of our land shall have their laws 
liberties, and free customs, as largely and whol!y as they 
have used to have the same at any time when they had them 
best; and if any statutes hav been made by us or our an- 

cestors, or any customs brought in cautrary to them, orany 
manner of article contained in this present charter, we will 
‘* and grant, that such manner of statutes and customs shall 
“be void and frustrate for evermore.” Here it is observa- 
bie,- that the nation is not told to wait for a repeal of uncon- 
stitutional law, but are assured, that all uaconstitutional 
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statutes and customs are, in their own nature, militias which 
cannot bind. 

4. Respecting whatever may be done contrary to the Great 
Gharter of the Franchises of Egdind, the 25th Edw. III. 
stat. 5. cap, 4. says, “it shall be redressed and holden for 
mone.” 

5. By the 42d Edw. Ill. cap. 1. it is declared, that the 
Great Charter and the Charter of the Forest be holden and 
kept in all points; and if any statute be made to the con- 
trary, that shall ‘ be holden for none.” 

6. By the 3d Hen. [V. stat. 2. was enacted a confirmation 
of certain beneficial grants of Liberties and Franchises, ex- 
cept such as were repealed in that Parliament, or those that 
be repealable by the common law; thatis, if found contrary 
to public right, to reason, or justice; which is an admission 
_on the part of Parliament that its authority is limited, and 
that neither Royal grants, nor Parliamentary enactments, 
can stand against the Constitution and the inherent rights of 
_ the nation. 

7. By the 2d Hen. VII. cap. 1. the same doctrine is laid 
down. | 

8. But the Ist Hen. IV. cap. 3. is still more decisive ; for, 
at one stroke, it sweeps from the statute books all that 

had been enacted by an entire packed Parliament of Ri- 
chard II. And the reason for its so doing, given by the late 
Earl of Liverpool, was, that all that had been done by that 
Parliament, in the last year of Richard If., were things made 
against law (here meaning the Constitution), therefore not to 
be taken for examplein time to come; that is to say, incapa- 
ble of being made Law; which language would be absurd, 
if the true meaning were not, that they were things made 
acainst the Constitution, and the inherent rights of the nation. 

9. Again, by the Ist of William and Mary, Cap. 6. for esta- 
blishing the Coronation Oath, the laws spoken of must be those 
which are fundamental and unchangeable, or a Coronation: 
Oath to govern according to law, would be a ridiculons cere- 
mony; the oath is, therefore, an obligation to govern accord-. 
ing to the constitution, or it means nothing, 

10. The act of Settlement, 12th and 13th of William IIT.. 
cap 2. entailing the Crown on the House of Hanover, declares. 
that the laws of England are “the birthright of the people 
‘“‘thereof; and all the Kings and Queens who shall ascend 
“the throne of this realm, ought to administer the govern- 
‘ment of the same according to the said laws.” 

(To be continued.) 





